
The original instrument and the following digest, which constitutes no part of the
legislative instrument, were prepared by Bobbie Hunter.

DIGEST

Present law provides that all child care facilities and child-placing agencies, including facilities
owned or operated by any governmental, profit, nonprofit, private, or church agency, shall be
licensed.  Child care licenses shall be of two types:  Class A and Class B.  All child-placing
agency licenses shall be Class A only.

Present law provides that the Department of Social Services shall promulgate rules and
regulations for Class A and B for specific licensing requirements.  The department shall have the
power to deny, revoke, or refuse to renew a license for a child care facility or child- placing
agency if the applicant has failed to comply with the provisions of R.S. 46:1401 through 1428, or
any applicable rule or regulation published by the department.  If a license is denied, revoked or
withdrawn, the department shall notify the applicant or licensee of such action in writing
immediately and of the reason for the denial, revocation or withdrawal of the license.

Proposed law provides that no person shall operate any child care facility or child-placing
agency, as defined in R.S. 46:1403, in violation of any provision of R.S. 46:1401 through 1428,
or any other state or federal statute, regulation, or any department rule adopted pursuant to the
APA which govern the ownership or operation of child care facilities or child-placing agencies.

Proposed law provides that any person or entity violating these requirements when such violation
poses a threat to the health, safety, rights, or welfare of any child in care or custody of a child
care facility or child-placing agency may be liable to civil fines and any criminal action which
may be brought under applicable laws. The department shall adopt rules in accordance with the
APA which define specific classifications of violations, assess civil fines, and outline penalties
for continued and repeat deficiencies. A schedule of civil fines by class of violation shall be as
follows:

1. Class A - Violations that create a condition or occurrence which result in death or serious
harm to a child. Civil fines shall not exceed $1,000 for the first violation and shall not
exceed $2,000 per day for repeat violations within 18 months.

2. Class B - Violations that create a condition or occurrence which may cause death or
serious physical or mental harm to a child. Civil fines shall not exceed $375 for the first
violation and shall not exceed $750 per day for repeat violations within 18 months.

3. Class C - Violations that create a condition or occurrence which create a potential for
harm by directly threatening the health, safety, rights, or welfare of a child. Civil fines
shall not exceed $250 for the first violation and shall not exceed $500 per day for repeat
violations within 18 months.



4. Class D - Violations related to administrative and reporting requirements that do not
directly threaten the health, safety, rights, or welfare of a child. Civil fines shall not
exceed $125 for the first violation of any Class D regulation and shall not exceed $250
per day for repeat violations within 18 months.

5. Class E - Violations for failure of any facility to submit a statistical or financial report as
required by regulation. Civil fines shall not exceed $75 for the first violation and shall not
exceed $150 per day for repeat violations within 18 months.

Proposed law provides that the aggregate fines assessed for violations determined in any one
month shall not exceed $10,000, except that the aggregate fines assessed for Class A repeat
violations shall not exceed $50,000 in any one month, and the aggregate fines assessed for Class
B repeat violations shall not exceed $30,000 in any one month.

Proposed law provides the department shall adopt rules and regulations in accordance with the
APA to provide for notice to the child care facility or child-placing agency of any violation, for
an informal reconsideration process, and for an appeal procedure including judicial review. Such
appeal shall be suspensive.  All appeals under this proposed law shall be heard by the
department's bureau of appeals. The final decision shall be rendered by the secretary, who shall
furnish the facility or agency a copy of the decision, and information for requesting judicial
review.

Proposed law provides that the child care facility or child-placing agency shall furnish, with an
appeal, a bond in the minimum amount of one and one half times the amount of the fine imposed
by the department. The bond shall be provided as security that the child care facility or child-
placing agency will prosecute its appeal, that any judgment against it, including court costs, will
be paid or satisfied from the amount furnished or that otherwise the surety is liable for the
amount assessed against the facility.

Proposed law provides that the department may institute all necessary civil court action to collect
fines imposed and not timely appealed. No child care facility or child-placing agency may claim
imposed fines as reimbursable costs, nor increase charges to clients as a result of such fines.
Interest shall begin to accrue at the current judicial rate on the day following the date on which
any fines become due and payable.  All costs of any action to collect such fines shall be awarded
to the department.  Civil fines collected under the provisions of this Section shall be deposited
immediately into the state treasury.

Proposed law provides that after compliance with the requirements of Article VII, Section 9(B)
of the Constitution of Louisiana relative to the Bond Security and Redemption Fund, and prior to
the monies being placed in the state general fund, an amount equal to the amount deposited shall
be credited to a special fund hereby created in the state treasury to be known as the "Child
Welfare Agencies Trust Fund." The monies in the fund shall be subject to annual appropriation
and shall be available exclusively for use by the department.  The secretary of the department is
authorized to promulgate rules and regulations in accordance with the APA to provide for the
administration of the fund.



Proposed law provides that monies in the fund shall be invested by the treasurer in the same
manner as the monies in the state general fund, and all interest earned from the investment of
monies in the fund shall be deposited in and remain to the credit of the fund.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds R.S. 46:1413.1)


